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LORD BROUGHAM. 

Two most eminent 'English lawyers, two ex-Chancellors, have 
died within the last few months. Lord Brougham and Lord Cran- 
worth.^ The latter is known almost wholly as a lawyer, and his 
distinction was due to his thorough acquaintance with both com- 
mon law and equity, aided by his political views and his personal 
address. Lord Brougham, however, was not solely, or principally, 
celebrated as a lawyer. He has been styled as ** probably the 
hugest human phenomenon of our century ,'^' because he is alleged 
to have united in himself the energy and varied powers of a hundred 
diflFerent men ; because he wrote on education, history, biography, 
international, constitutional, and common law, science, natural 
theology, every branch of politics, the oratory of Greece and 
Rome, and even composed a romance ; because he was at once a 
man of science, a mathematician, a metaphysician, a biographer, 
a historian, a forcible and constant public speaker, a popular 
leader, a statesman, a lawyer, and a judge ; and because, above 
all, in the exercise of the various qualities which such pursuits 
required, he maintained as many distinct personalities, and be- 
cause the identity of the individual playing so many diverse parts 
scarcely ever appeared.^ 

Notwithstanding political economy and experience have alike 
shown that worldly greatness and worldly prosperity are best 
secured by an assiduous devotion to a single special pursuit, and 

1 Lord Brougham died May 7, and Lord Cranworth^ July 28. . 

2 See London Spectator, May 16, 1868. 
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22 LOBD BROUGHAM. 

that absolute perfection in any one thing can only in this way be 
arrived at, yet the worid, regarding the very limited comprehen- 
siveness of the human mind, has always looked with awe upon 
one who has attempted to transcend these intellectual limits and 
become a universal genius. This endeavor has never met with 
more than partial success. Of Lord Brougham's multiform pro- 
ductions, it is not too much, perhaps, to say, that his novel is 
now almost unknown ; that his histories are unread ; that his 
biographies, owing to their inexactness and personal bias, are con- 
sulted only by the curious in search of racy reading ; that his 
theological arguments fail to convince the searcher after truth ; 
that his scientific essays are a marvel only to the uninitiated ; 
that but few of the studied periods of his once famous orations 
now start the blood or fire the ambition of the reader ; that his 
treatises on education, politics, oratory, and* law have had their 
day : in short, that no one of his literary works will ever become 
a classic ; while even his judicial decisions are regarded as only 
doubtful authorities. During his long public life, covering more 
than half a century, no man has been so extravagantly praised, 
so thoroughly despised, so basely defamed, so unceasingly ridi- 
culed ; no one has been more severely criticised ; no one has had 
his faults so often and so unsparingly exposed ; and yet no public 
man has, apparently, been actuated by nobler motives or accom- 
plished more general good than Lord Brougham. 

It is of one only of the many parts which this most extraor- 
dinary man played that we would speak. Law was his chosen 
profession. As an advocate, he won renown and popular aflFeo- 
tion. As Lord Chancellor, he became a peer. The reform of 
the law was the thing nearest to his heart. Let us, then, briefly 
review his legal career, even at the risk of repeating familiar 
facts, and see to what extent he succeeded, and in what and why 
he failed of complete success. 

Henry Brougham was born in Edinburgh on the 19th of Sep- 
tember, 1778. Although he was a Scotchman by birth, and his 
mother was Scotch, yet his father was an Englishman, and the 
representative of a very old English family. He attended the 
famous High School at Edinburgh ; and, having determined to 
study law, received his professional as well as his collegiate edu- 
cation at the University of Edinburgh. He had a strong repug- 
nance for his chosen profession of an advocate ; and in a letter 
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to his friend, Sir Joseph Banks, dated Dec. 10, 1800, expresses 
his aversion to it, and his resolution to attempt an opening in the 
political world, but at the same time to cultivate the duties of 
his profession to secure a retreat, in case his plan should fail.^ 
In 1800, he was called to the bar by the Faculty of Advocates, 
and began to practise law in his native city. The calls of his 
profession upon him were not so numerous as to prevent his 
occupying a large portion of his time in general literary studies, 
in contributing to the press, and in writing books and preparing 
papers on the greatest variety of subjects. During this period, 
when he was striving to work up at the bar, a number of his 
literary companions, whose names have since become famous, 
and who, like him, espoused with ardor the extreme liberal. 
Whig politics, started the "Edinburgh Review." . Soon after 
its establishment, Mr. Brougham became a contributor, and for 
many years after supplied it with articles, a list of which fur- 
nishes a surprising proof of his wonderful versatility and untiring 
industry. In 1803, he published a work, in two octavo volumes, 
entitled, an "Enquiry into the Colonial Policy of European 
Powers;" and, before he had reached the age of twenty-five, 
he had so distinguished himself by the merit of his scientific 
contributions to the Royal Society, as to be rewarded with the 
honor of being elected a Fellow. 

From a variety of causes, he did not find it desirable to remain 
and continue the practice of the law in Edinburgh. It was a 
small provincial town at that time, and its inhabitants were con- 
sequently narrow-minded and bigoted, especially on the subject 
of politics. His political views, so diflFerent from those of the 
party then in power, and so objectionable to the wealthy and influ- 
ential class in Edinburgh, had a most disastrous efiect upon his 
professional prospects there, not only tending to deprive him of 
valuable clients, but even to injure the interests of such clients 
as might come to him ; for at that time there were in Scotland no, 
jury trials in civil cases, and the judges, who were violent Tories, 
seem not to have been constrained by any motives of decency or 
judicial propriety from giving vent to their political bias against 
those persons who were in any manner connected with the Whigs. 

Lord Cockburn gives a very melancholy picture, in his " Me- 

1 Foss's Judges of EDgland, ix. 80. 



4 LORD BROUGHAM. 

morials," of the position and prospects of the young Whig mem- 
ber's of the Scottish Bar who were practising law in Edinburgh 
while Brougham remained there : — 

" The Bar, upon which the condition of Scotland has always so much 
depended, was rich in talent, and its public lines were deeply marked. 
It was divided into Whigs and Tories, with an overwhelming numerical 
majority in favor of the latter. . . . The public favor was strongly with 
the Tories ; who had also the much more valuable advantage of the very 
undisguised &vor of the Bench. But still the Whigs, having started, 
could not be prevented going on with the race. But all hope of official 
preferment, and even of any professional countenance that power could 
show them, was sternly and ostentatiously closed against them. ... Of 
the juniors, — by whom I mean those who came to the Bar between 1790 
and 1804, the hot stage of our political fever, which our second war cooled 
— very nearly the whole junior practice, and absolutely the whole of every 
thing else that patronage could confer, was engrossed by the Tories. 
Their Whig brethren were, practically, proscribed. They liberated them- 
selves ultimately, and vindicated their proper places ; but it was under 
proscription, with all its privations and bitterness, that their course 
began. • • • 

" Those on the opposite side, who saw themselves excluded from every 
thing that power could keep from them, reaped the natural advantages 
of this position. It gave them leisure : persecution cherished elevation of 
character and habits of self-dependence. Being all branded with the 
same mark, and put -under the same ban, they were separated into a sect 
of their own, within which there was mirth and friendship, study and 
hope, ambition and visions. There was a particular place at the north 
end of the Outer House, which was the known haunt of these doomed 
youths. And there did they lounge, session after session and year after 
year, employed sufficiently now and then by a friendly agent to show 
what was in them, but never enough to - make them feel that they were 
engaged in a fair professional competition : reconciled, however, to their 
fate ; and not at all depressed by their bad character." ^ 

Among the most important of this class, Lord Cockbum men- 
tions Henry Brougham. This treatment was far from crushing 
Mr. Brougham's spirit, as will be seen from the following amusing 
description given, by Lord Cockburn, of his contests with the old 
Tory judge, Lord Eskgrove, who was then at the head of the 
Criminal Court: — 

'^ Brougham tormented him, and sat on his skirts wherever he went^ 

* Memorials of His Time, pp. 144-146. 
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for above a year. The Justice liked passive counsel, who let him dawdle 
on with culprits and juries in his own way ; and consequently he hated 
the talent, the eloquence, the energy, and all the discomposing qualities 
of Brougham. At last, it seemed as if a court day was to be blessed by his 
absence, and the poor Justice was delighting himself with the prospect 
of being allowed to deal with things as he chose ; when, lo ! his enemy 
appeared — tall, cool, and resolute* 'I declare,' said the Justice, *that 
man Broom, or Brougham, is the torment of my life ! * His revenge, as 
usual, consisted in sneering at Brougham's eloquence by calling it or him 
the Harangue. *Well, gentle-men, what did the Harangue say next? 
Why, it said this [misstating it] ; but here, gentle-men, the Harangue 
was most plainly wrongg, and not intelligibill. ' " ^ 
121. 

Francis Homer, writing in November, 1802, says, — 

" Should an active scene be opened to Brougham, I shall tremble with 
anxiety for some time, though it is what I very ardently wish ; his infor- 
mation on political subjects, especially in some departments, is now im- 
mense ; his talents are equal to the most effective use and display of that 
knowledge. But his ardour is so urgent, that I should be afraid of his 
being deficient in prudence. That he would ultimately become a leading 
and predominant mind, I cannot doubt ; but he might attempt to fix him- 
self in that place too soon, before he had gone through what, I presume, is 
a necessary routine of subordination." * 

In 1806, he visited London, and appeared before the House of 
Lords as counsel in the case of the disputed succession of the 
dukedom of Roxburgh. He was 'after that for some time a pupil 
of Mr., afterwards Chief-Justice, Tindal, who had then acquired 
a considerable reputation as a special pleader, and who was after- 
wards connected with Mr. Brougham in many cases, being selected 
by Mr. Brougham's recommendation as one of the counsel for 
Queen Caroline in 1820.^ 

In 1807, he was called to the English Bar by the Honorable 
Society of Lincoln's Inn, and went upon the northern circuit, 
where Mr. Tindal also practised ; selecting that, doubtless, with a 
view to the advantages which the fact of his being descended from 
an ancient Westmoreland family (Brougham Castle and the old 
family estate of Brougham Hall being there situated) inight insure 
to him.^ Of that bar he became the leader. 

1 Memorials, pp. 120, 121. 

2 Life and Correspondence, 1. 211. Boston, 1858. 

8 Foss, ix. 81, 283, 284. * McGilchrist, 48. 
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Considering the peculiar disadvantages under which he labored 
at the Scottish Bar, it is not at all surprising that he sought in 
England, where Whig principles were not smothered, and where 
lawyers of the most liberal poUtical opinions had risen to distinc- 
tion and honor, the field which his restless spirit longed for where 
he might freely feed his honorable ambition and bring into action, 
both in law and politics, the varied powers which he felt that he 
possessed. 

He had, from the first, says a recent biographer, — 

"A fair share of practice on his circuit, but was. more moderately em- 
ployed for a considerable time in London, more especially in the higher 
courts. We do not find his name, until 1811, in the reported cases of the 
Queen's Bench. He was, however, fi'equently employed in the much more 
lucrative cases tried before the Privy Council, the House of Lords, and 
Committees of both houses. Very early he became the especial and most 
frequent defender of persons tried for political offences, succeeding in this 
field to Erskine's position. . . . Brougham, although well employed in 
cases of the above characters, was too much engaged by a variety of other 
matters to find it possible to give himself to the daily routine of business 
in Westminster Hall. Not until about 1819 do we find his name appear 
with any thing like regularity." ^ 

What Francis Horner, himself a great man, wrote of him as 
early as 1812, was a fair and discriminating estimate of Lord 
Brougham during his whole career. Horner had been his neigh- 
bor and playmate when a boy, his companion at school and in 
college, his intimate friend and associate at the bar and in Parlia- 
ment, ani had used these opportunities of watching his course 
with rare discernment. He sets forth as concisely and as impar- 
tially as possible the merits and the principal faults which always 
distinguished Lord Brougham as a lawyer : — 

^' Brougham's success at the bar is prodigious; much more rapid and 
extensive than that of any barrister since Erskine's starting. I am going 
down to-morrow to hear him in defence of Hunt, which is a cause of great 
expectation. I have been present at several arguments of his in Banc ; 
of which I should not, to say the truth, make a very high report ; that is, 
in comparison of his powers and reputation. Great reach and compass of 
mind he must ever display, and he shows much industry, too, in collecting 

1 Life of Lord Brougham, hy John McGllchrist, 49. London, 1868. I am indebted 
to this work for many &ct8 relating to Lord Brougham's early life. 
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LORD BROUGHAM. 7 

information; but his arguments are not in the best style of legal reasoning. 
Precision and clearness in the details, symmetry in the putting of them 
together, an air of finish and unity in the whole, are the merits of that 
style; and there is not one of those qualities in which he is not very defec- 
tive. But his desultory reasonings have much force in some parts, and 
much ingenuity in others ; and he always proves himself to have powers 
for another sort of speaking, and a higher sort. What I say now applies 
only to his appearances in Banc ; having never yet heard him address a 
jury."* 

Lord Cockburn says of JeflFrey, Homer, and Brougham, when 
young men and meinbers of the famous " Speculative Society " in 
Edinburgh, that they " were as good writers and speakers then 
as they have ever been since ; and each in the very same style he 
afterwards retained." ^ 

Some prosecutions for libel, in which Mr. Brougham was en- 
gaged for the defence, together with the leading part which he took 
in Parliament, led to the great reputation which he won as an 
advocate, and to his being ultimately rewarded with the highest 
prize for which an English lawyer can strive. 

In 1810, Messrs. John and John Leigh Hunt copied into the 
" Examiner," a London paper of which they were proprietors, three- 
fourths of an article against the policy of " Military Flogging," 
contributed originally to the " Stamford News." The author, Mr. 
John Scott, was a bold and vigorous writer, who afterwards estab- 
lished (in 1820), the well-known " London Magazine," in which the 
" Essays of Elia " first appeared, and which contained, besides these 
graceful and attractive productions, contributions from William 
Hazlitt, De Quincey, and other popular writers.* 

This was during the period of the greatest restriction on the 
press, when the libel-laws were most rigidly enforced, when the ap- 
prehension arising from the immense successes of Napoleon was 
so great, that the expression, through the papers of the day, of 
opinions adverse to the policy of the government in any particular 
was summarily and severely dealt with. The Attorney General, 
Sir Vicary Gibbs,* afterwards Lord Chief Justice of the Common 

1 Memoirs and Correspondence, ii. 128, 124. 

2 Memorials, 78. » Hazlitt's Memoirs, i. 257, 258. 
^ Leigh Hunt gives this amusing description of Sir Y. Gibbs : — 

^ The attorney general at that time was Sir Yicary Gibbs ; a name which it appears some- 
what Indicrons to me to write at present, considering what a bugbear it was to politicians, 
and how insignificant it 1^ since become. He was a little, irritable, sharp-featured, bilious- 



•t 






* 



8 LORD BBOUGHAM. 



Pleas, immediately filed informations against the Messrs. Hunt 
f and against Mr. John Drakard, the publisher of the ^^ Stamford 

News," on the ground that the publication tended to create dis- 
affection in the minds of the soldiers and to disincline others from 
entering the service. The Messrs. Hunt were tried before Lord 
Ellenborough in the Court of King's Bench for printing and pub- 
lishing a seditious libel. Mr. Brougham defended them in a speech 
marked by great ability and ingenuity, in which he set forth in 
eloquent and convincing language the right of British subjects to a 
free discussion of matters of vital interest to the people and the 
government. While he was far fi-om pretending to make any 
apology for the reckless licentiousness into which some organs of 
f the press had fallen, but, on the contrary, dwelt upon their malig- 

' nant abuse in the most bitter terms ; he skilfully took apart the 

^ alleged libel, and showed that the topic was not a new or improper 

» one for examination, and that the tone in which it was treated was 

neither more inflammatory nor more mischievous in its tendency 
than certain publications of distinguished officers which had met 
with a favorable reception. He showed conclusively that there 
was neither evil intention in the publication nor any reasonable 

* probability that disastrous results would flow from it. Mr. 

* Brougham had to contend not only against the acute and 

learned Attorney Greneral, but also against the hostile opinions of 

^ the presiding judge. Lord Ellenborough, who distinguished him- 

self during this period by his crusade against " liberty of opinion," 
took advantage, in his charge, of the power reserved to judges by 
the Libel Act of 1792 ^ of stating to the jury their opinion of the 
nature of the publications brought before them, commented very 
sharply on the character of the article, and closed as follows : — 

" Gentlemen, it is generally expected that, under the suggestion of the 
act of parliament, — it is not peremptory on me but it is generally expected 

looking man (so at least he was described, for I never saw him); very worthy, I beUeve, in 
private; and said to be so fond of novels, that he would read them after the labours of the day, 
till the wax-lights guttered without his knowing it I had a secret regard for him on this 
account, and wished he would not haunt me in a spirit so unlike Tom Jones. I know not 
what sort of a lawyer he was ; probably none the worse for imbuing himself with the knowl- 
edge of Fielding and Smollett; but he was a bad reasoner, and made half-witted charges. 
He used those edge-tools of accusation which cut a man's own fingers." — Autobiography, 
vol. i. ch. 11. 

Lord Brougham is itnsparing of his old enemy in his " Statesmen of the time 
of George III.," First Series, vol. i. 

1 Ma,y*8 Constitutional Hist, of England, 11. 189. 
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— that I should state my opinion : — I have no doubt that this libel has been 
published with the intention imputed to it ; and that it is entitled to the 
character which is given to it in the Information." ^ 

Notwithstanding this, the jury, after a consultation of two hours, 
returned a verdict finding both the defendants not guilty .^ 

In the trial at Lincoln, before Sir George Wood, one of the 
barons of the Court of Exchequer, of Mr. Drakard, for the original 
publication of the objectionable article, Mr. Brougham brought 
aii equal amount of zeal and ability to the defence. But though 
this trial took place only a few weeks later than that of the Messrs. 
Hunt, and though the fact of a London jury having declared this 
very piece not libellous, was not only referred to by counsel, but 
was a matter of common notoriety, the defendant was convicted. 
Baron Wood was no inore chary of his opinion than Lord Ellen- 
borough, saying, — 

*' It is said that we have a right to discuss the acts of our legislature. This 
vrould be a large permission indeed. Is there, gentlemen, to be a power in 
the people to counteract the acts of the parliament ; and is the libeller to 
oome and make the people dissatisfied with the government under which 
he lives ? This is not to be permitted to any man, — it is unconstitutional 
and seditious." He said that he entirely agreed with the counsel for the 
Crown, and thus concluded : " In the present case I have no difficulty 
in asserting of this publication, that it has a tendency to produce the mis- 
chief that is ascribed to it, and that it is a libel." * 

Mr. Drakard was found guilty. 

The Messrs. Hunt escaped the first time, owing to the reasonable 
and natural sympathy of a London jury ; but it was not long before 
they were again in trouble^ this time on account of an article in 
the " Examiner " for March 22, 1812, describing the annual dinner 

1 State Trials, xxxi. 414. 

2 Lord Campbell reports a case in the Court of King's Bench, under date of 
Friday, Feb. 22, 1811, of Bex v. Hunt and Another, where the defendants were charged 
by the first count in the information with having composed, printed, and published a 
libel in the "Examiner" newspaper. Evidence of publication only having been 
introduced, according to the statute, by the counsel for the Crown, Mr. Brougham, 
for the defendants, contended that they must be acquitted on the first count, as the 
aggravated offence of composition had not been proved. Lord Ellenborough ruled that 
the evidence was sufficient to convict, but the jury found a verdict of " not guilty." 
Campbell, ii. 683. As Mr. Brougham made his argument for the Messrs. Hunt, just a 
month before (Jan. 22, Speeches, 1. 13), these gentlemen must have been a second 
time prosecuted. 

3 State Trials, xxxi. 536, 636. 
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of th6 Irish on St. Patrick's Day at the Freemasons* Tavern, in 
which the regent's person and politics were most freely satirized. 

As Prince of Wales, Gteorge IV. had been a friend of the Whigs, 
and a supporter of the Roman Catholic claims, and hence a great 
favorite with the Irish ; but, on his becoming prince regent, all 
was changed ; his father's Tory ministers were retained in power, 
and he displayed the most violent animosity towards both Whig 
leaders and principles. At this dinner of the Irish, his health 
was drunk ^^ with partial applause, and lo^ui and reiterated hisses,*^ 
while his old friends vainly strove to stop the torrent of unpopu- 
larity by a timid remonstrance or a judicious silence. These facts 
were duly narrated by Mr. Hunt, in language which dealt most 
unsparingly with the political and moral conduct of the prince 
regent. But the vanity, not the conscience, of the prince was 
touched by the article, for it contained some caustic comments, 
showing up the folly of some grossly flattering verses on him, 
which had appeared in the columns of a contemporary, the " Morn- 
ing Post," ridiculing the idea of terming him an " Adonis in love- 
liness," when he was in reality " a corpulent gentleman of fifty." ^ 

Leigh Hunt and his brother were prosecuted for this libel on 
the prince, it being understood that the sting of the piece lay in 
the styling of the conceited prince as "a corpulent gentleman of 
fifty." The trial took place in December, 1812, Mr. Brougham, 
who was Leigh Hunt's personal friend, appearing, as before, in 
their defence. Francis Horner, who was present at the trial, thus 
describes Brougham's argument, which has not been preserved in 
•his " Speeches : " - — 

" The Hunts are convicted ; but not without the jury retiring for about 
ten minutes. Brougham made a powerful speech, unequal, and wanting 
that unity which is so effective with a jury ; some parts rather eloquent, 
particularly in the conclusion, where he had the address, without giving 
any advantage, to fasten the words effeminacy and cowardice, where every- 
body could apply them. One very difficult point of his case, the conduct 
of the regent to the princess, he managed with skill and great effect ; and 
his transition from that subject to the next part of his case was a moment 
of real eloquence* Lord EUenborough was more than usually impatient, 

1 The article is preserved entire in Leigh Hunt's "Autobiography," i. ch. 18. 

** Mon Bieu ! " said the Princess Caroline, when she first saw him, in 1795, " est 
ce que le Prince est toigours comme cela ? Je le trouve tr^s gros, et nuUement anssi 
beau que son portrait." — Malmesbwry's Diaries, iii. 218. 
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LORD BROUGHAM. 11 

and indecently violent: he said that Brougham was inoculated with all the 
poison of the libel, and told the jury, the issue they had to try was, whether 
we were to live for the future under the dominion of libellers." ^ 

Notwithstanding Mr. Brougham lost his case, and his clients' 
slight oflFence met with the very severe and disproportionate pun- 
ishment of two years' imprisonment in separate jails, owing mainly 
to the open erimity of the presiding judge ; ^ yet he is said to have 
so keenly satirized the regent in the course of his speech as to 
incur his lasting anger. This result Mr. Brougham, far from 
deprecating, did all in his power to aggravate ; fearlessly and un- 
flinchingly, but most intemperately and injudiciously, attacking 
the prince. One of these assaults was so violent and entirely un- 
necessary, as to disgust some of his most firm and admiring 
friends, thoroughly to unite his political opponents, and to lose the 
cause of his own party, in whose behalf it was made. 

This incident, which is described at considerable length by Sir 
Samuel Eomilly, is a most convincing proof of Brougham's great 
fault, — his want of judgment ; an obstacle which always stood in 
the way of his rise, and which prevented a due appreciation of his 
great abilities. Sir S. Romilly's estimate of him is that of a friend 
and of a man of strong perception, and is well worth attention. 
In March, 1816, a motion of disapprobation of the increase which 
had lately been made of the salary of the Secretary to the Admi- 
ralty in time of peace was before the House of Commons, 

^^ In the course of the debate upon it, Brougham, who supported the 
motion, made a violent attack upon the Regent, whom he described as dcr 
voted, in the recesses of his palace, to the most vicious pleasures, and 
callous to the distresses and sufferings of others, in terms which would not 
have been too strong to have described the latter days of Tiberius. Several 
persons who would have voted for the motion were so disgusted that they 
went away without voting ; and more, who wished for some tolerable pre- 
text for not voting against Ministers, and who on this occasion could not 
TOte with them, availed thepiselves of this ^^cuse and went away too ; and 

1 Life and Correspondence, ii. 125. 

3 '' There is but one sentiment of condemnation, respecting Loxd Ellenborough's 
intemperate and indecent conduct at Hmits' trial. This is not only universal among 
the bar, who feel this as a. professional concern ; but among laymen, of all political 
denominations. I have reason to believe, also, that the other judges regret his con- 
duct very much. The session of Parliament can hardly pass over, without some 
pointed notice of it." — F. Horner, in Life and Correspondence, ii. 127. 
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it is generally believed that, but for this speech of Brougham's, the Minis- 
ters would have been again in a minority. If this had happened, many 
persons believe or profess to believe that the Ministers would have been 
turned out. Poor Brougham is loaded with the reproaches of his friends ; 
and many of them who are most impatient to get into office look upon him 
as the only cause that they are still destined to labour on in an unprofitable 
opposition. . I have no doubt that, whatever had been the division, the 
Ministers would still have continued in office. But it is not the less true, 
that Brougham's speech was very injudicious as well as very unjust ; for, 
with all the Prince's faults, and they are great enough, it is absurd to 
speak of him as if he were one of the most sensual and unfeeling tyrants that 
ever disgraced a throne. Brougham is a man of the most splendid talents 
and the most extensive acquirements, and he has used the ample means 
which he possesses most usefully for mankind. It would be difficult to 
overrate the services which he has rendered the cause of the slaves in the 
West Indies, or that of the friends to the extension of knowledge and edu- 
cation among the poor, or to praise too highly his endeavours to serve the 
oppressed inhabitants of Poland. How much is it to be lamented that his 
want of judgment and of prudence should prevent his great talents, and 
such good intentions, from being as great a blessing to mankind as they 
ought to be!"^ 

Mr. Brougham had entered the House of Commons in 1810, as 
the representative of the close borough of Camelford, under the 
patronage of the Earl of Darlington, and had there remained true 
to the liberal political principles which he had from the first 
espoused. He had moved an address to the Crown for the more 
eflFectual suppression of the slave trade, and obtained the passage 
of a penal statute ; he had with Horner and Lord King fought 
against the use of an inconvertible paper currency ; and had pro- 
cured, in 1812, the rescinding of the orders in Council as far as 
America was concerned, having in vain advocated the cause of the 
distressed merchants and manufacturers of London, Hull, Man- 
chester, aiid Liverpool, at the bar of both Houses, when they had 
petitioned for such relief four years before. 

An unsuccessful attempt to defeat Mr. Canning at the election 
for Liverpool in 1812, kept Mr. Brougham out of Parliament for 
four years; but in 1816 he was returned to Parliament as 
member for Winchelsea, another pocket borough of the Earl of 
Darlington's. 

1 RomlUy's Memoirs, iii. 236, 237. 
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As has been before said, Mr. Brougham had taken no pains to 
conceal his contempt for the Regent, and this, connected with the 
reputation which he had won as an advocate and as a parliament- 
ary orator, led to his being employed as counsel of the injured 
and despised wife of George IV. This gave him his highest 
position as an advocate, together with great popularity. Lord 
Jeffrey, writing in 1817, calls Mr. Brougham " the most power- 
ful, active, and formidable speaker " in the House of Commons.^ 
In the autumn of that year he visited the Princess Caroline 
in Italy ,2 having then been acting as her legal adviser some three 
or four years. 

The story of this unhappy woman's life is one of the saddest 
and most interesting ; a life rendered utterly miserable by the 
combined effects of a very deficient early training, and a husband's 
unceasing persecution and brutality. The Prince of Wales being 
plunged in debt by his extravagant and dissipated course of life, 
and looking about him for some feasible way to raise money, found 
that marriage would extract from Parliament that which no ap- 
peals of his could obtain. He at once determined to take a wife, 
though this proceeding was eminently distasteful to him ; and his 
cousin, Caroline of Brunswick, was selected as the victim. She 
was the daughter of the old Duke of Brunswick, principally dis- 
tinguished as a soldier, who, when he had endeavored to advise 
her, had frightened her by his sternness, and who had given her 
an instance of every thing that was bad by his own example. She 
was thoughtless and frivolous, but kind-hearted and charitable, 
with no idea, however, of the value of money. She had little or 
no education ; she wrote and spelt badly ; knew French and German 
tolerably ; but, although her mother was an English woman, she said 
afterwards that she knew pnly one English word when she landed in 
England.^ Great pains had been taken to mould her religious con- 

1 Life: London, 1852, ii. 166. Sir James Mackintosh thus characterizes Lord 
Brougham, in 1818 : " The address and Insinuation of Brougham are so great, that 
nothing but the bad temper which he cannot always hide, could hinder him from 
mastering everybody as he does Romilly. He leads others to his opinion ; he gener- 
ally appears at first to concur with theirs, and never more than half opposes it at once. 
This management is helped by an air of easy frankness, that would lay suspicion her- 
self asleep. He will place himself at. the head of an opposition, among whom he is 
unpopular ; he will conquer the House of Commons, who hate, but who now begin to 
fear him." — Life: London, 1836, ii. 345. 

2 McGilchriat, 79. 8 Rogers's Table Talk. 
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yictions so that she might, without difficulty, assimilate them to 
those of whatever Roman Catholic, Protestant, or neutral husband 
any royal bargain might consign her, and with the usual result.^ 
8he was lacking in dignity, either as a lady or a princess ; she was 
coarse in her language, rather from ignorance than immorality ; 
and was extremely untidy in her person. In short, what could 
be expected of a young woman brought up in a court entirely 
lacking in the commonest examples of decency or decorum, under 
the guidance of a depraved and licentious father, and dining at a 
table which was graced by her father's mistress, who was disgusted 
at the indecent stories there told by the good lady of the house, 
the duchess ? Lord Malmesbury, who was despatched by George 
III. to bring home his son's bride for him, gives a most amusing 
account of his experiences in Brunswick. Her father said of her, 
*' EUe n^est pas bite, mais elle n'a pas de jugement : " " She is not 
a fool, but she has no judgment ; " her father's mistress re-echoed 
his opinion, saying, " that she was not clever, or ill-disposed, but 
of a temper easily wrought on, and had no tact ; " adding after- 
wards, '' De plus elle a beaucoup de vanity, et quoique pas sans 
esprit, avee peu de fondP " EUe n'a pas le coeur deprav^, — elle 
n'a jamais rien fait de mauvais, mais la parole en elle devanc^ 
toujours la pens^e." ^ She had good natural qualities, but want 
of training, either by precept or example, had nearly spoiled her. 

With no English ideas, with a head full of loose foreign notions, 
Lord Malmesbury, in the short time while she was with him, 
endeavored to prepare her for the uncommonly trying experience 
she was doomed to undergo. By qonstant advice, going into the 
fullest particulars, even down to cleanliness of person and of 
dress, he schooled her in her duties as Princess of Wales and 
future Queen of England, explaining to her what would be re- 
quired of her in England ; what sacrifices she would have to make 
to public opinion ; what she would have to blind her eyes to in 
the shape of her husband's weaknesses ; and, above all, the impor- 
tance of making a good impression on the old king and queen. 

1 Lord Eldon writes, in 1820, referring to the omission of her name from the 
liturgy, '' She said, 2w / haoar^ to one of her counsel, who called upon her the other 
day, just after prayers, when she was eating, ' This praying makes me very hungry ; 
if they put me in the liturgy, I shall be absolutely fiunished.'" — Twiss's Life of 
JS;Won, u. 876. 

3 Malmesbury's Diaries, ill. 164, 165, 169. 
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But how could he, a man, be expected to instil, in a few days, the 
lessons which it wais a mother's duty to have made her familiar 
with from her birth ? The marriage treaty was signed December 
4, 1795 ; and on the 29th of the same month she left home with 
Lord Malmesbury. Starting with the best intentions, but with a 
very imperfect idea of what she ought to do ; and feeling in her 
breast the womanly yearning after domestic bliss, — such poor 
notion of it as her distorted imagination could form of that 
blessing, — all in vain, as it was something which her ftiture hus- 
band neither desired nor could comprehend ; she bade good-by to 
her parents. Arrived at Greenwich on Easter Sunday, April 5, 
1796, after a long and uncomfortable winter's journey, how was 
she received ? Not by an eager bridegroom, anxiously awaiting 
her coming ; but, after an hour's suspense, when the royal car- 
riages at last drove up, she was met, not by her future husband, 
but by that husband's mistress, considerately delegated to accom- 
pany her to the royal family. Instead of enjoying the endearments 
of the prince, she suffered the vulgar criticism and ridicule of 
Lady Jersey. At last, when she had reached the Duke of Cumber- 
land's apartments in London, she was visited by Prince Gteorge, 
who, hastily embracing her, with hardly a word, called at once for 
a glass of brandy ; and, disgusted at her personal untidiness, 
instantly withdrew. The marriage, a cold, heartless affair, the 
bridegroom being very drunk, was celebrated in the Chapel Royal, 
St. James's, three days after. 

Neglected for his mistresses, left alone, unloved, actually driven 
from him, she soon took refuge at Montague House, Blackheath, 
where she drew around her a small coterie of persons, the friendship 
of many of them being imdoiibtedly dictated by political motives 
and enmity to her husband. Among these visitors, the most dis- 
tinguished were Mr. Canning, Lord Eldon, and his brother, Sir 
William Scott.^ During this retirement, she was very imprudent 
in her acquaintances, and indiscreet in her conduct. She evinced 
a great fondness for infants, and, unfortunately, adopted a child 
from the Brownlow-street lying-in hospital ; an action which her 
enemies soon took advantage of, by charging her with being its 

1 Mr. B. Bush, formerly our Minister at the Court of St. James, says, that he was 
told " that when she lived at Blackheath, she had many a time played hlind-man's- 
buff with Sir William Scott, Mr. Canning, and others, who made up her parties." -^ 
Sesiderux at the Court of London, 181^1825, p. 848. 
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mother. This led to the so-called " Delicate Investigation," the 
matter being referred, in May, 1806, to a commission, consisting 
of Lords Erskine, Grenville, Spencer, and EUenborough. Although 
the hearing was entirely ex parte^ she was proved to be clear of 
guilt, while she was reprimanded for her rash course. Whatever 

f she may have deserved, the treatment she met with was most 

unjust. She was denied admission to the court, owing to her 
husband's relentless persecution, prompted by a simple feeling of 
distaste for her. Mr. Perceval and his political associates took 
her up. At last, she obtained a tardy acquittal. The Duke of 
Portland's ministry, in 1807, recommended her reception at court, 
and declared her innocence. She was accordingly received at 
court in May of that year. Her father was killed at Jena, at the 
age of seventy-one, and her mother, an exile, sought refuge with 
her in England ; an accession which brought little of happiness or 

* credit with it. 

At length the Princess of Wales, being in debt, signed a deed 
of separation ; in consequence of which her debts were partially 
paid, and she had a j&xed income settled on her. When her 
husband became regent, she was honored with no higher title, 

/ and received no greater emolument. Her conduct was marked 

by the same bad traits which had always characterized her. She 
gave frequent dinner parties, and entertained many guests; but 
she alienated the nobility, and lost friends; her behavior being 
undignified, and not calculated to command the respect of the 

% English people. She was denied free intercourse with her only 

child, the Princess Charlotte. The Privy Council reported that 
restriction on her was necessary. Through the influence of the 
regent, she was treated with contempt, neglected in society, and 
excluded from court. Mr. Whitbread then took up her cause, 
tried to regulate her actions, defended her in Parliament, and 
looked generally after her interests. In consequence of the flight 

; of the Princess Charlotte from Warwick House to her mother's 

I residence in July, 1814, the regent prohibited any further inter- 

^ course whatever between mother and daughter, and took stringent 

measures to enforce this resolve. The Princess of Wales then 
determined to go on to the continent to travel, and with her hus- 
band's approval, — who was only too glad to be rid of her, — sailed 
from England on the 9th of August, 1814. For six years she 
remained abroad, visiting Brunswick, Germany, Prance, Switzer- 
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land, and Italy. At first she was received with the honors due to 
her position. Gradually the English ladies and gentlemen forming 
her household, all withdrew ; others were applied to, but refused 
to enter it, and, at length, she had none in her employ but foreign- 
ers, and those mainly Italians. In 1816, she resided for some 
months in Sicily, and then took a journey to Jerusalem, stopping 
at Tunis, Utica, Carthage, Athens, Troy, Constantinople, &c. She 
retired in September to her vDla on the Lake of Como. In 1817, 
she visited the Grand Duke of Baden, at Carlsruhe. Although 
she was generally treated with no respect either in public or pri- 
vate, she met with especial indignities from the representatives of 
Great Britain. During her absence, she had formed a strong 
attachment for an Italian courier in her employ, named Bartolomeo 
Bergami ; had conferred upon him every honor in her gift ; had 
made him valuable presents; had taken his relations into her 
service ; had kept him constantly in her company ; had given him 
and received from him caresses in the most public manner. Prom 
what was seen by those who met her wherever she went, it was 
concluded that she was living in adulterous intercourse with this 
man. These reports went instantly to England, were eagerly 
received and credited by the regent, and the consequence was, 
the appointment of the " Milan Commission," whose duty it was to 
inquire into her conduct, and collect proofs of her guilt. Prom 
that time she was constantly subject to careful and unceasing 
espionage; and, as might be expected, evidence was plentifully 
collected in a country so prolific in spies and informers as Italy. 
During these years the marriage and death of her daughter, the 
Princess Charlotte, had taken place in quick succession ; events 
which the unhappy mother was left to learn by chance, not being 
favored with even a decent and deserved announcement of these 
occurrences. Such was Queen Caroline, and such had been her un- 
enviable lot, when the death of George III. made her husband king, 
and gave her the rank, with none of the attendant advantages or 
honors, of Queen of England ; her name being even omitted from 
the liturgy .1 

On the 29th of January, 1820, George III. died ; and it was 
soon evident that the new sovereign would be satisfied with noth- 
ing short bf a divorce from his wife. Mr. Brougham and Mr. 

1 Dr. Doran's '' Lives of the Queens of the House of Hanoyer/' vol. ii. ; Diaries 
and Correspondence of the Earl of Maknesbury, vol. iii. 

VOL. III. 2 
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Demnan, on the 11th of April, presented, in the Court of Chancery 
their appointments as Attorney General and Solicitor General to 
the queen. The Lord Chancellor immediately accepted them, 
saying, that " he would consult no views, and regard no consider- 
ations in the matter, except such as were purely professional.^ 
The queen, on learning that her name was expunged from the 
liturgy, wrote to Lord Liverpool demanding the insertion of her 
name in the liturgy, and announcing her intention to return to 
England. Heavy bets had been made that she would not come ; 
and Lord Eldon was of the opinion that she would not, unless she 
was insane. Mr. Brougham is stated to have expressed a wish 
that he might be spared the presence of that " devil," for she had 
not ceased to annoy him for six months. She soon fulfilled her 
threat, and on the 1st of June had reached St. Omers, in France. 
Here she was met by Lord Hutchinson, who was authorized by 
the ministry to oflFer her an annuity of £60,000 a year, on condition 
of her abandoning her title of queen and every other title con- 
nected with the British royal family, and consenting to remain 
abroad. This adjustment, by the advice of Mr. Brougham, she 
refused, and immediately went to Calais with Mr. Brougham. 
Prom thence they sailed to Dover ; and on the evening of the 6th of 
June, her party arrived in London, the queen going to the house 
of Alderman Sir Matthew Wood, who had accompanied her from 
Italy.2 

The same evening the Prime Minister, the Earl of Liverpool, 
presented to the House of Lords a message from the king, conunu- 
nicating certain papers, contained in a green bag, respecting the 
conduct of the queen since her departure from the kingdom, and 
asking the House to give them their immediate and serious atten- 
tion, and to take action thereon. The Earl of Liverpool Ijid these 
results of the Milan Commission upon the table ; and, soon after, 
the message and accompanying papers were referred to a secret 
conmiittee of fifteen peers appointed by ballot. It is interesting 
to note that the Marquis of Lansdowne and Lord Erskine declined 
acting on this committee, and that their places were fiUed by the 
Earl of Hardwicke and Lord Ellenborough. Some fruitless at- 
tempts were made at compromise, carried on, on the part of the 
queen, by Mr. Brougham and Mr. Denman, during the pendency 

1 Ediight's Popular History of England, yiii. 165. 

3 Knight, Yiii. 165, 166 ; Twiss's Life of Lord Eldon, ii. 866-870. 
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of which the Secret Committee had forborne to meet. By the exer- 
tions of Mr. Wiiberforce, some resolutions were carried through 
the House of Commons, recommending to the queen to yield to a 
compromise, and declaring that she would, by that course, in no 
way be understood to acknowledge any guilt on her part. This 
last resort failed, and it became clear that the ministry would 
have to proceed with the measures against her.^ 

Mr. Perceval, who had once most effectually supported the queen 
when her cause was associated with that of the Tory party, and 
when George IV. was surrounded with Whig friends and advisers, 
had been assassinated in May, 1812. Mr. Canning, who had been 
for many years an intimate friend of the queen's, and who pro- 
fessed to believe her innocent, was now a member of the govern- 
ment ; but, instead of using his influence to stay the determination 
to which his government had, at length, reluctantly come, to gratify 
the desire of the king for a divorce, satisfied himself with abstain- 
ing from any share in the proceedings against her. As soon as 
all hopes of an amicable adjustment were extinguished by the 
failure of Mr. Wilberforce's address, he tendered his resignation 
to the king ; but, being commanded to retain his office, and at the 
same time permitted to remain silent on the subject of the queen, 
he withdrew to the continent, and remained there until after her 
prosecution had been abandoned. Her most powerful friend thus 
rendered the queen merely the inefficient assistance of simply 

1 Twiss, ii. 878-877. However probable it may at first appear, it wonld be hardly 
justifiable to attribute the refiisal of any compromise by the queen to any selfish 
advice from Mr. Brougham dictated by his desire to aggrandize himself in a cause 
c^ebre. " She seems to have been advised," writes the Earl of Dudley (Letters, pp. 
255, 256), "by persons that are resolved to play the deepest possible game, and care 
little to what risk they expose her, provided they have a chance of turning out the 
government, or, perhaps, of overthrowing the monarchy. I do not believe that it 
is Brougham's doing. I think too well of him to suppose that he would give such 
bad advice to his client for the mere chance of doing mischief." 

The popular ballad entirely exonerates Mr. Brougham : — 

** The Queen began to make a talk: 

Quoth Brougham, * She sha'n't come over; ' 
Quoth Mat, * Your treacherous tricks Fll balk,' 
So off he shipped from Dover. 

Brougham laggmg came 

And cried, * Great dame, 
To Como you should fly now! ' 

B ut Mat prevails : 

She fills her sails 
For this dear land of rAtno.*' 
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discountenancing ail measures against her.^ The queen insisted, 
above all, on the retention of her name in the liturgy. As has 
been said, the meeting of the Secret Committee of the Lords had 
been postponed. On the 26th of June, a petition from the queen 
was presented by Lord Dacre, — she having in vain solicited her 
old friend, the Lord Chancellor, to bring it before the House, — 
protesting against a secret inquiry into her conduct ; but, in case 
this unconstitutional course should be insisted on, entreating to 
be heard by her counsel, that time enough might be allowed her 
in which to summon witnesses in her defence from the continent. 
Mr. Brougham and Mr. Denman were permitted to speak in behalf 
of this most reasonable request ; they asked for a delay of two 
months, urging their ignorance of the character of the accusing 
witnesses, and their desire to prepare themselves for an efifective 
cross-examination. 

Lord Grey, on the 27th of June, moved to discontinue the 
order for the meeting of the Secret Committee, but the motion 
was negatived, and, on the 4th of July, the Secret Conmiittee 
reported in favor or a solemn inquiry into the conduct of the 
queen by a legislative proceeding, owing to the very serious na- 
ture of the evidence against her, contained in the documents 
which had been laid before them. The next day, Lord Dacre pre- 
sented a petition from the queen, representing herself as prepared 
to defend herself against the report, and praying for the immedi- 
ate admission of her counsel to be heard, in regard to various 
matters touching her future defence; but leave was refused. 
The Earl of Liverpool then proposed the famous " Bill of Pains 
and Penalties," to deprive her of her title and rights as queen 
consort, and to dissolve the marriage between the king and her ; 
alleging that, in the year 1814, she had formed a degrading inti- 
macy in Italy, with a low-born foreigner in her service, named 
Bartolomeo Bergami ; that she had bestowed on him extraordinary 
marks of favor and distinction, and had lived in adulterous inter- 
course with him in the various countries which she had since 
visited. The bill was read a first time. Lord Dacre, on the 6th 
of July, presented another petition from the queen, protesting 
against the course pursued against her in the House of Lords, 
where she was unrepresented by counsel, and against the action 

1 Sir H. L. Bulwer, Historical Characters, toL ii. 
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of the Secret Committee, and expressing her anxiety to have her 
counsel admitted to state her claims at the bar of the House. 
Mr. Brougham and Mr. Denman were accordingly called in, being 
instructed to confine themselves to the " mode and manner of pro- 
ceeding to be had on the bill." They expressed their anxious wish 
that the queen might be dealt with as if she were the meanest 
subject, and that she might have the advantage of a trial by jury, 
and that she should be furnished with a list of the numerous 
witnesses summoned to appear against her, and with a particular 
specification of the ofiences with which she was charged. Mr. 
Brougham attempted to break through the restriction imposed, and 
to indulge in some general declamation, but was at length sharply 
checked by Lord Eldon. On the 10th of July, the second read- 
ing of the bill was fixed for the 17th of August ; and, on the 11th, 
Lord Auckland presented a petition, praying that a list of wit- 
nesses might be granted to her majesty's Attorney General, Mr. 
Brougham. This petition was referred to a committee. Lord 
Erskine moved, on the 14th, that her majesty's legal advisers 
should be forthwith furnished with the list prayed for, but the mo- 
tion was negatived. On the 24th, another petition came from the 
queen, through Lord Erskine, conveying her regret at being, 
together with her legal advisers, " in total ignorance as to the time 
or place to which the charges may relate, or the persons by whose 
testimony the allegations in the bill are intended to be supported ; " 
and desiring a specification of the place or places in which the 
criminal acts were charged to have been committed, to prevent the 
necessity of bringing witnesses from all the places she had visited 
during a six years' absence ; and further desiring that her counsel 
might be heard in support of this request. No part of this peti- 
tion was granted by the Lords. The privilege of a list of wit- 
nesses, though allowed in no other criminal proceeding, the queen 
would have enjoyeJ, if she had been proceeded against for high 
treason ; but her imputed crime technically fell short of that, her 
alleged paramour being a foreigner, and the supposed adulterous 
intercourse having taken place out of the realm. On the 17th of 
August, at the meeting according to adjournment, the Duke of 
Leinster moved that the order of the day for the second reading 
of the bill be rescinded. The motion was negatived. On an 
order that counsel should be called in, there appeared as eminent 
an array of counsel as ever graced a trial. There were, on the 
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port c^ Ae kmg, tiie Attome j General, Sir Bobot Gifibrd, after- 
' irarda Lord Giffi>rd; the Solicitor Greoend, Sir J<rfm S. Copley, 

# afterwards Lord Ljndharst ; the king's adrocate. Sir Charles Bob- 
/ inson, afterwards chief jndge of the Admiralty Court ; Mr. James 

• Parke, afterwards L(»tl Wenslejdale ; and Dr. Addams a ciyilian. 

Mr. Brougham practicallj, thoogfa not technicallj, took the lead 
in the queen's defence, and had associated with him Mr. Denman, 

9 frtm 1832 to 1850 Lord Chief Justice of the King's Ben<d^ and 

^ created LcHd Denman in 18^^; Dr. Lnshington, who has been 

Jndge of the High Court of Admiralty since 1839; Mr. John 

Williams, who had practised on the northern circuit with Mr. 

Brougham, and had been selected bj him and Mr. Denman, on 

^ account of his great merits, afterwards obtaining a seat in the 

Court of King's Bench ; Mr. Tindal, afterwards Chief Justice of 
the Common Fleas ; and Mr. Thomas Wilde, who became Lord 
Chancellor, and Lord Truro in 1850. 

With reason has it been said, that, ^ Looking at the importance 
of the question, and the evil consequences that nugfat result fit>m 
it, with the arraj of combatants that joined in the fight, it might 
truly be called the battle of giants. Nearly the whole talent of 
the bar was engaged, and of the eleyen counsel who appeared, six 
on one side and five on the other, no less than ten were afterwards 
elerated to high legal distinction." ^ 

The Attorney General acted by order of the House, and under 
instructions from the Secretary of State. Mr. Brougham and Mr. 
Denman, in behalf of the queen, discussed at great length, with 
the king's counsel, the form in which the proceeding was insti- 
tuted, together with the detail and principle of the bill; the 
queen's counsel taking up the subject with great warmth, and 
maintaining that an impeachment was the course which should 
haye been adopted. As adultery committed by the queen con- 
sort with a foreigner abroad, not only fell short of high trea- 
son, but was not even a cognizable ofience, the king's counsel 
combated the position taken by Mr. Brougham and his associate, 
on the ground that an impeachment, which would be inefficient to 
obtain the objects of the bill, could not be maintained, except for 
a breach of the law. The allied generality and vagueness of 
the charge, the retrospective character of the bill, the expediency 
of the process, owing to the probable effect upon the public of the 

1 Fo68, ix. 196. 
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scandalous and disgusting disclosures which would be inevitable, 
were all ably canvassed by the opposing counsel on the 17th and 
18th of August. Mr. Brougham held over the prosecution the 
threat of recrimination, of dissecting without mercy the character 
and conduct of the real plaintiff in the case. These dangerous 
weapons he kept in reserve. "At present," he said, "I hold 
them to be needless to my client ; but when the necessity arrives, 
an advocate knows but one duty, and, cost what it may, he must 
discharge it." On the 19th, Lord King introduced a resolution, 
*' That it was not necessary for the public safely, or the security 
of the government, that the bill should pass into a law ; " the 
Earl of Liverpool moved as an amendment, that counsel be called 
in ; which was carried by a vote of 181 to 65. Earl Grey then 
moved, as a second amendment, that, as the bill did not afford the 
most advisable mode for prosecuting the charges against her 
majesty, it was inexpedient to proceed ftirther with it. This was 
lost by a vote of 64 to 179. Counsel were accordingly called in, 
and, after all these preliminaries, in which, as it will have been 
seen, Mr. Brougham took a most active part, the trial fairly began ; 
the case in support of the bill being opened by Sir R. Gifford. 

It is neither necessary nor desirable to go into the details of 
this protracted trial, wearisome' and disagreeable as they are ; but 
it is important to glance at the management of the defence by 
Mr. Brougham, and to review briefly the course pursued by him, 
as it was the great professional achievement of his life, as it 
brought him his highest renown as an advocate, and as it was 
mainly his connection with this case, which led to his eventually 
attaining the Chancellorship. 

During the trial, Mr. Brougham was ever watchful of the inter- 
ests of the queen, always on the alert, and ready to demand and 
to vigorously contend for any advantage which he saw any prospect 
of obtaining. The witnesses in support of the bill were all for- 
eigners, and all Italians, with the exception of one Swiss girl, and 
a German waiting-maid at an inn. Their examination had to be 
conducted through the medium of interpreters ; and Mr. Brougham 
showed his familiarity with these foreign languages, by instantly 
catching at the slight shades of difference of meaning of those 
words just falling short of being synonymous. He professedly had 
to contend also with great difficulties in having no list of witnesses 
and no specification of the charges. Of this he and his associates 
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made great capital, although it has been affirmed that they had all 
the time a duplicate of the report of the Milan ConmiiBsion. The 
principal witnesses for the prosecution were Teodoro Majocchi, 
who had been Bergami's valet, and Louisa De Mont, femme de 
chambre of the queen. These persons were examined at great 
length, and their evidence subjected to a most rigid and extended 
cross-examination. Mr. Brougham obtained permission to re-cros&- 
f examine the witness Majocchi, and the latter was really cross- 

> examined four separate times. Mr. Brougham also demanded the 

right of suspending the cross-examination of a witness and resumi- 
ing it again as occasion might require ; that, during such postpone- 
ment for some weeks, he might procure information concerning 
the residence, family, character, and previous habits of the witness, 
fkcts on which to base such cross-examination.^ This privilege, 
unprecedented in courts of law, he considered as in some sort a 
compensation for the refusal of a list of witnesses. The lords 
indulged in long and tiresome debates as to the legality or advisa- 
bility of the admission of certain evidence. The judges were 
present by request, and questions of evidence were submitted to 
them in the form of hypotheses by the Lord Chancellor ; upon 
which they withdrew, and returned answers after consultation. 
In this way many new and interesting rules were made. The 
lords used great latitude in the questions which they themselves 
put to the witnesses. When counsel were admitted to argue any 
point, Mr. Brougham was as fearless as ever, showing not the 
slightest awe, and but little deference for that august assembly. It 
is questionable whether he might not perhaps have benefited his 
case by more conciliatory conduct.^ 

The court adjourned on the 7th of September, and the case was 
re-opened on the 3d of October. Mr. Brougham's speech in 

1 "Did their lordships helieve that there was so much magic in the dress of a 
counsel at their har, or such a charm in his education and legal acquirements, as that 
he could, at sight of a witness whom he never saw, nor ever heard of before, strike 
upon all those points of character and conduct which it were necessary to siit to ascer- 
tain moral credibility, and at once enter upon a cross-examination, with as little 
preparation as he could read from his brief?" — Lord Brougham, Queen's Trial, 
i. 219. 

a " The great admiral, who, in the bay of Algiers, was ' all-fightfal,' complained 
of * the disrespect of counsel [Mr. Brougham] in fixing his eyes on him at the time that 
he was presuming to check him for an expression which had not been used by him, 
but by another noble lord.' " — Knight, viii. 170. 
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opening the queen's defence lasted through that day and part of 
the next. It was the most powerful argument which he ever 
made ; eloquent in style, carefully put together, skilfully and sys- 
tematically arranged ; containing a thorough and exhaustive rSsumS 
of the evidence in support of the bill, with keen and searching com- 
ments on it. It was the great forensic triumph of his life, and 
deserves to be placed among the most successful of the impressive 
and elaborate productions of the leaders of the English bar. 

The most eloquent and probably the most studied parts, looking 
at mere oratory, are the exordium and the peroration. 

The exordium is as follows : — 

" May it please your Lordships, — The time is now come when I feel 
that I shall truly stand in need of all your indulgence. It is not merely 
the august presence of this assembly which embarrasses me, for I have 
oftentimes had experience of its condescension; nor the novelty of this 
proceeding that perplexes me, for the mind gradually gets reconciled to the 
strangest things ; nor the magnitude of this cause that oppresses me, for 
I am borne up and cheered by that conviction of its justice, which I share 
with all mankind : but, my lords, it is the very force of that conviction, the 
knowledge that it operates universally, the feeling that it operates rightly, 
which now dismays me with the apprehension, that my unworthy mode of 
handling it may, for the first time, injure it ; and, while others have trem- 
bled for a guilty client, or been anxious in a doubtful case, or crippled with 
a consciousness nf some hidden weakness, or chilled by the influence, or 
dismayed by the hostility, of public opinion, I, knowing that here there is 
no guiltiness to conceal, nor any thing, save the resources of perjury, to 
dread, am haunted with the apprehension that my feeble discharge of this 
duty may for the first time cast that cause into doubt, and may turn against 
me for condemnation those millions of your lordships' countrymen whose 
jealous eyes are now watching us, and who will not fail to impute it to 
me, if your lordships should reverse the judgment which the case for the 
charge has extorted from them. And I feel, my lords, under such a weight 
so troubled, that I can hardly at this moment, with all the reflection which 
the indulgence of your lordships has accorded to nie, compose my spirits to 
the discharge of my professional duty, under the pressure of that grave 
responsibility which accompanies it. It is no light addition to this feeling, 
that I foresee, though happily at some distance, that before these proceed- 
ings close, it may be my unexampled lot to discharge a duty, in which the 
loyalty of a good subject may, among the ignorant, among the thoughtless, 
— certainly not with your lordships for a moment, — suffer an impeach- 
ment." ^ 

1 Speeches, i. 103, 104. 
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In his well-known letter to Lord Macaulay's father, he has re- 
counted the laborious process to which he submitted in preparing 
the peroration. He writes, — 

'^ Secondly, I know from experience that nothing is half so successfal in 
these times — bad though they be — as what has been formed on the Greek 
models. I use a very poor instance in giving my own experience, but I do 
assure you that both in courts of law and in Parliament, and even to mobs, 
I have never made so much play — to use a very modern phrase — as when 
I was almost translating from the Greek. I composed the peroration of 
my speech for the queen in the Lords, after reading and repeating Demos- 
thenes for three or four weeks, and I composed it twenty times over, at 
least ; and it certainly succeeded in a very extraordinary degree, and far 
above any merits of its own." 

We quote the peroration entire, both to illustrate the advantages 
of this method, and as an example of Lord Brougham's best 
style : — 

^ Such, then, my lords, is this case. And again let me call on you, even 
at the risk of repetition, never to dismiss for a moment from your minds 
the two great points upon which I rest my attack upon the evidence : 
first, that the accusers have not proved the facts by the good witnesses who 
were within their reach, whom they had no shadow of pretext for not call- 
ing ; and, secondly, that the witnesses whom they have ventured to call, 
are, every one of them, irreparably damaged in their credit. How, I ask, 
is a plot ever to be discovered, except by the means of these two princi- 
ples? Nay, there are instances in which plots have been discovered 
through the medium of the second principle, when the first had happened 
to fail. When venerable witnesses have been brought forward; when 
persons above all suspicion have lent themselves for a season to impure 
plans ; when no escape for the guiltless seemed open, no chance of safety 
to remain, — they have almost providentially escaped from the snare by the 
second of those two principles ; by the evidence breaking down where it 
was not expected to be sifled ; by a weak point being found, where no pro- 
vision, from the attack being unforeseen, had been made to support it. 
Your lordships recollect that great passage — I say great, for it is poeti- 
cally just and eloquent, even were it not inspired — in the Sacred Writings, 
where the elders had joined themselves in a plot, which had appeared to 
have succeeded, ^ for that,' as the Book says, ^ they had hardened their 
hearts, and had turned away their eyes, that they might not look at heaven, 
and that they might do the purposes of unjust judgments.' But they, 
though ^ving a clear, consistent, uncontradicted story, were disappointed, 
and their victim was rescued from their gripe, by the trifling circumstance 
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of a contradiction aboat a tamarisk tree. Let not man call those con 
dictions or those falsehoods which false witnesses swear to from needlei 
and heedless falsehood, — such as Sacchi about his changing his name, or 
Buch as Demont about her letters ; such as Majocchi about the banker's 
derk, or such as all the other contradictions and falsehoods not going to 
the main body of the case, but to the main body of the credit of the wit- 
nesses, — let not man rashly and blindly call these things accidents. They 
are just, rather than merciful, dispensations of that Providence which wills 
not that the guilty should triumph, and which favorably protects the inno- 
cent! 

" Such, my lords, is the case now before you. Such is the evidence in 
support of this measure, — evidence inadequate to prove a debt ; impotent 
to deprive of a civil right ; ridiculous to convict of the lowest offence ; 
scandalous if brought forward to support a charge of the highest nature the 
law knows ; monstrous to ruin the honor, to blast the name, of an English 
queen ! What shall I say, then, if this is the proof by which an act of 
judicial legislation, a Parliamentary sentence, an ex post facto law, is 
sought to be passed against this defenceless woman ? My lords, I pray 
you to pause. I do earnestly beseech you to take heed I You are standing 
upon the brink of a precipice, — then beware ! It will go forth your judg- 
ment, if sentence shall go against the queen. But it will be the only 
judgment you ever pronounced, which, instead of reaching its object, will 
return and bound back upon those who give it. Save the country, my 
lords, from the horrors of this catastrophe ; save yourselves from this peril ; 
rescue that country, of which you are the ornaments, but in which you 
can flourish no longer, when severed from the people, than the blossom 
when cut off from the roots and the stem of the tree. Save that country, 
that you may continue to adorn it ; save the Crown, which is in jeopardy, 
the aristocracy, which is shaken ; save the altar, which must stagger with 
the blow that rends its kindred throne ! You have said, my lords, you 
have willed — the Church and the king have willed — that the queen 
should be deprived of its solemn service. She has, instead of that solem- 
nity, the heartfelt prayers of the people. She wants no prayers of mine. 
But I do here pour forth my humble supplications at the Throne of Mercy, 
that that mercy may be poured down upon the people, in a larger measure 
than the merits of its rulers may deserve, and that your hearts may be 
turned to justice I " ^ 

The Earl of Dudley writes, — 

" At half-past twelve to-day. Brougham concluded a most able speech 
with a magnificently eloquent peroration. The display of his power and 
fertility of mind in this business, has been quite amazing ; and these ez- 

1 Speeches, i. 226-228. 
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traordinarj efforts seem to cost him nothing. He dined at Holland House 
yesterday, and stayed till eleven at night, talking de omni scibili, — French 
cookery, Italian poetry, and so on. I understand that experienced lawyers 
do not aagur favorably of the case from what they have heard. He com- 
mented upon what had been said by the witnesses with infinite ingenuity, 
but he spoke but little of any other testimony in which he could encounter 
their evidence." * 

The evidence for the defence was closed October 24 ; and Mr. 
Denman, declining a pressing oflFer of time in which to prepare 
himself, proceeded at once to sum up the queen's case. It is im- 
possible to dwell upon the merits of his argument, which was long 
remembered on account of its vivisection of the king, and its de- 
fiant attack on the Duke of Clarence, who was present at the time. 
He was followed by Dr. Lushingtou, on behalf of her Majesty, and 
by the Attorney General and Solicitor General in reply. The 
House adjourned on the 30th of October to November 2d. On 
the 6th of November, after five nights of stormy debate, the bill 
was passed to a second reading, by a vote of 123 to 95 ; a majority 
of 28 being in favor of it. On the 10th, there were 108 for the 
third reading, to 99 against it ; the msgority being now reduced 
to 9, owing to the objection of the bishops and some lay peers to 
the retention of the divorce clause. Lord Dacre was about to pre- 
sent a petition from her Majesty, praying to be heard by counsel 
against the passing of the bill. 

'^ The Earl of Liverpool said that he apprehended such a course would 
be rendered unnecessary by what he was about to state. He could not be 
ignorant of the state of public feeling with regard to this measure, and it ^ 
appeared to be the opinion of the House that the bill should be read a third 
time, only by a majority of nine votes. Had the third reading been car- 
ried by as considerable a number of peers as the second, he and his noble 
colleagues would have felt it their duty to persevere with the bill, and to 
send it down to the other branch of the legislature. In the present state 
of the country, however, and with the division of sentiment so nearly 
balanced, just evinced by their lordships, they had come to the determina- 
tion not to proceed further with it. It was his intention, accordingly, to 
move that the question, that the bill do pass, be put on this day six 
months." ^ 

This question was carried nemine contradicente. 

1 Letters, 267, 268. 

2 The Report of the Queen's Trial : by J. Nightingale. 3 toIs. London, 1821. 
A very much condensed report may be found in the ** Annual Register/' 1820, vol. 
Ixii. part 2, pp. 961-1162. 
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The bill having been thus abandoned by the ministry, the queen 
was nominally acquitted. The rejoicings among her friends were 
great, and the enthusiasm of the lower classes of the people sincere 
and loud ; while there was a universal feeling of satisfaction that 
this disgusting and protracted public scandal had come to an end. 
Notwithstanding the popular detestation of the king, and the mani- 
fest unfairness of his throwing stones at the queen ; notwithstanding 
the violent protestations of her counsel of their conviction of her 
innocence ; notwithstanding the firm support which she received 
throughout the trial from certain of the lords ; notwithstanding 
many of the most important witnesses .against her broke down 
under cross-examination, — yet there were such a multitude of wit- 
nesses against her, and they hung together so well in the main 
features of the adverse evidence, — which could not have been the 
result of drilling by the Milan Commission, or justly attributable to 
the proverbial falsity of Italian evidence, — and she was so much 
damaged by her own witnesses ; her mode of life had been so coarse 
and indiscreet previous to her leavmg England; her husband's 
cruelty had been such an incentive to wickedness ; her early train- 
ing had been so deficient ; and her ideas had always appeared so 
loose and irregular, — that the fact of her guilt presses in the most 
conclusive manner on the mind of the modern reader. 

It is certainly most unlikely that more than half of a body as 
independent and as little open to outside influences as the House 
of Lords should have declared her guilty, if she were not really so 
on the evidence. It must be remembered, too, that soii^e of those 
who voted against the bill stated that they did so, notnt)ecause of 
their belief in the queen's innocence, but on the ground of the 
unconstitutionality and inexpediency of the bill.^ Respectable 
English people, to say nothing of noblemen and persons of distinc- 
tion, travelling on the continent, certainly shunned her society, 
which they would hardly have done without the strongest reasons 
for so doing, considering their predilections for royalty. Her 
admitted conduct, behavior of which there was no doubt, had 
always been, to say the least, oflensive. There was, it must be 
confessed, little in her to admire, less to love, and nothing what- 
ever to respect.^ 

1 Residence at the Court of London, 1819-1825 : by E. I .ush. 846. 
3 It has been hmted that Lord Brougham himself reallj entertained no doubts of 
her guilt. — Saturday Review, May 16, 1868. 
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Her counsel's experience as to their fees, as related by Lord 
Brougham himself, is curious, considering that ample means had 
been provided by the government, both for her defence and for 
her personal comfort.^ 

'^ In the acts which caused this celebrated princess to be sometimes 
taxed with the habitual ingratitude of her caste, something may always be 
allowed for inconsistency and want of reflection. A striking instance of 
this occurred on the defeat of the bill in 1820. Mr. Brougham waited 
upon her to announce it, and tender his congratulations. She instantly 
said that there was a sum of £7,000 at Mr. D. Kinnaird's (the banker's), 
which she desired him to take, and distribute £4,000 of it among his 
learned coadjutors; This he of course refused. Her Majesty would take 
no refusal, but the day afler recurred to the subject and insisted on his 
laying her commands before her other counsel. They all joined in the 
respectful refusal. A few weeks after, Mr. Kinnaird suggested that 
the salaries of her law officers were in arrear, they never having been paid. 
The sum was under £200, but she peremptorily refused to have it paid off, 
and both this arrear, and all their other professional emoluments, on the 
ordinary scale, were first paid after her decease, by the treasury, among 
the other expenses of the cause." ^ 

Her popularity, which had not been deeply rooted, soon died 
out. In her subsequent injudicious struggles for recognition as 
queen, in which the short and wretched remnant of her life was 
occupied, it is to be regretted that she was aided and abetted by 
Mr. Brougham. The magnificent preparations for the gorgeous 
scene of his coronation which George IV. was making were some- 
what marred by the announcement from the queen that she 
intended to be crowned on the same day and at the same place. 
Mr. Brougham appeared in support of her claim before the Privy 
Council on the 6th of July, 1821, and made an extended argument 
which " seemed," according to Lord Eldon, " to most there, to 
prove the very reverse of any such claim, as a right." ^ The Privy 
Council, on the 10th, unanimously determined that she was not 
entitled of right to be -crowned at any time.* Notwithstanding 
this the queen made an attempt to enter Westminster Abbey early 
on the morning of the coronation day. She applied in vain at 
every door, and, meeting with a mortifying repulse, retired heart- 
broken and in tears. She survived not quite three weeks longer. 



1 Twisa, 11. 384. 
3 Twlss, 11. 420. 



3 Historical Sketches, George IV., note. 
* Ibid. 426. 
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and was pursued with contumely even in death. Her funeral was 
mean and unbecoming, the procession was hustled about the 
streets by the soldiery, and forcibly excluded from the city of 
London, and it was not till the body was deposited in the tomb 
of her fathers that the wearied frame obtained any repose. It was 
a fit close of the melancholy tragedy of her life.^ 

A clergyman of the established church, named Blacow, was pros- 
ecuted in the Court of King's Bench by Mr. Brougham, acting as 
the queen's Attorney General, for having published a libel against 
the queen in a sermon delivered by him after she had solemnly 
attended divine service in St. Paul's Cathedral in order to return 
thanks for the withdrawal of the bill of pains and penalties. The 
spirit displayed in the sermon was most unchristian, and the lan- 
guage most foul and unbecoming the occupant of a pulpit. Mr. 
Brougham after her death obtained a conviction to three months' 
imprisonment. The heads of the Durham Cathedral refused to 
allow its bells to be tolled after the queen's death, a last mark of 
respect to her memory which the remainder of the clergy of the 
city neglected to pay. The " Durham Chronicle," in an article 
which appeared in its columns three days after, commented most 
severely on the withholding of the simple tribute ordinarily paid 
on the death of any member of the royal family. Mr. John Am- 
brose Williams, the. supposed publisher of the stricture, was pros- 
ecuted by information for libel on " the clergy of Durham." Mr. 
Brougham was of counsel for the defendant, and procured a sub- 
stantial acquittal of his client ; the proceedings, which had been 
protracted for more than a year, being finally abandoned by the 
prosecution, on Mr. Brougham's obtaining a rule to show cause 
why the judgment against his client should not be arrested. In 
his speech for the defence Mr. Brougham was unsparing of the 
clerical offenders, lashing them most mercilessly with the keenest 
satire, the most intense scorn, and the most delicious irony. As a 



1 " There is an end, I cannot say of her checkered life, for her existence was one 
continual scene of suffering, of disquiet, of torment, from iigustice, oppression, and 
animosity, by all who either held or looked up to emolument or aggrandizement, all 
who either possessed or courted them ; but the grave has closed over her unrelenting 
persecutions. Unrelenting I may well call them, for they have not spared her ashes. 
The evil passions which beset her steps in life, have not ceased to pursue her memory, 
with a resentment more relentless, more implacable, than death." — Lord Brougham, 
Speeches f i. 804 
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model of invective it is almost unsurpassed ; but, unfortunately, 
there is no room now to give quotations from it. 

In connection with the queen's trial, Mr. Bush relates the 
» following incident: — 

<< It is worth a passing notice, that during the adjournment of this mo- 
/ mentous trial, Mr. Brougham attended the assizes at Yorkshire, and 

^f engaged in a cause on behalf of a poor old woman, upon whose pig-cot a 

• trespass had been committed. It was on the side of a common of upwards 

of one hundred acres, upon about jive yards of which the pig-cot was 
alleged to have encroached. The poor woman had paid the lord of the 
manor a yearly rent of sixpence for it, and sixpence on entering. The pig- 
cot having been pulled down, the jury found for the old woman, and gave 
/ her forty shillings damages. To have been counsel for the queen of the 

r realm, and in such a case as this ajb the same time, is illustrative of 

the English bar ; and individually, of Mr. Brougham." ^ 

After the queen's death, all her counsel were for many years 
excluded from their fair professional advancement. Mr. Brougham 
and Mr. Denman were obliged to abandon the rank they had held 

' during her trial, and to return to stuff gowns again. This was 

principally owing to Lord Eldon's violent enmity to his political 
adversaries in the profession, he himself acknowledging that he 
had obstructed their rise, although he afterwards endeavored to 
throw the blame on the king, whose ill-will had imdoubtedly in- 
fluenced the Lord Chancellor.^ 

In Trinity term, 1827, he received a patent of precedence at the 

> bar. The tardy honor of being made a king's counsel, which he 

received this year, he owed to the generosity of Mr. Canning, who 
had forgotten their quarrel in Parliament in 1823, and who on 

' becoming Prime Minister had offered Mr. Brougham the office of 



^ Besidence at the Court of London, 1819-25, p. S40. 

3 Book about Lawyers, J. C. JeaflQ^eson, ii. 8. 

Lord Brougham, in commenting on the removal of Lord Erskine by the Prince 
of Wales from the office of Attorney Greneral to his Royal Highness, in consequence 
of his having defended Thomas Paine when prosecuted for the '* Rights of Man," 
thus refers to his own treatment by George IV., in revenge for his long-continued 
support of the queen : — 

" Certain it is, that the outrage on all common decency of punishing an advocate 
because he does his duty to his ctient, was then first perpetrated. But it was after- 
wards repeated by the same artist in a much more celebrated instance ; and the later 
did hot tend to obliterate the recollection, or to hide the shame, of the earlier ofience." 
Ersldne's Speeches, vol. i., p. xviL 
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Lord Chief Baron of the Exchequer. He had most ably and with 
his accustomed courage supported Mr. Canning's foreign policy in 
the House of Commons, but he now declined this reward. 

On the formation of the ministry of Earl Grey, in November, 
1830, he became Lord Chancellor, in the place of Lord Lyndhurst, 
who retired from office with the Duke of Wellington's ministry, 
and was raised to the peerage under the title of Lord Brougham and 
Vaux. He had refused the offer of the inferior post of Attorney 
General, and is said by his enemies to have demanded the Lord 
Chancellorship. It is stated, however, on good authority that he 
did not expect and did not crave the office, but was absolutely 
very unwilling to leave the House of Commons,^ where he held the 
highest position, had great power, was thoroughly appreciated, and 
was in his proper and congenial element. Li the House of Lords 
he had nothing like the influence which he had so successfully 
exerted in the more popular assembly ; he was distrusted by his 
political friends as rash, headstrong, and ungovernable, while to 
the conservative peers ho appeared only as a loquacious demagogue. 
His reputation as a lawyer was that of an eloquent advocate at 
nisi priita; and, added to this power of effectively addressing 
juries, was that of carrying all before him as a debater in the 
House of Commons. Transplanted suddenly from the courts of 
common law to the woolsack, without going through the succession 
of offices which had prepared many of his predecessors in that 
high post for an easy performance of its duties, one would hardly 
be surprised at his losing his way in so unfamiliar a field as 
equity. Unused to sitting as a judge, he was restless under the 
prolix and involved arguments of counsel on the abstruse and in- 
tricate questions which necessarily came before him, and was 
inclined to be short with them, to interrupt them, and to address 
them in a sharp and undignified manner. As he was an impatient 
listener, so " the law's delay " was especially irksome and distaste- 
ful to him. He endeavored to apply the rules which might safely 
govern the petty proceedings of a county court to the transactions 
of the highest equity tribunal. He thus provoked the ill-will of 
counsel, and exposed himself to the violent assaults of his political 
opponents at the bar. 

^< On the woolsack, leaping through cases, as Harlequin does through a 
hoop, without touching them, wonderful in agility and most dexterous in 

1 Knight, viii. 266. 

VOL. III. 8 
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despatch, ' exciting the astonishment of the audience, and winning the 
tribute of a clap from the upper gallery of the press* • . • The bar are 
rather hostile to his pretensions in the former character [of Lord Chan- 
cellor]. His despatch, at all events, is undoubted. We may imitate the 
epigram on More, and say that such a brooming out of suits in chancery 
is not to be expected 'till a Brougham comes there again,' — whether it 
is a clean sweeping is a different question.'' ^ 

The expedition which he used was all the more noticeable owing 
to the proverbial hesitation and delay of Lord Eldon, who had held 
the office so long that his method and manners appeared to be the 
indispensable characteristics of a Lord Chancellor. He was in 
striking contrast with his immediate predecessor, the calm, politic, 
and wary Lyndhurst, who had a perfect control over his passions, 
could yield, or, at least, appear to yield, to an opponent, and was 
astute enough to lose no opportunity of gaining the good-will of 
the bar. Lord Brougham, says Mr. Sala, in a very piquant article 
on him in " Temple Bar," " horrified Lord Eldon by appearing in 
boots and a top-coat on the woolsack; he squabbled with Sir 
Charles Wetherell, and was sneered at by the compeer who, per- 
haps, of all men living he best hated, — that Edward Sugden who 
was afterwards to be Chancellor and Lord St. Leonards." ^ 

It would be impossible, in this brief spape, fairly to criticise the 
opinions which he gave, or to compare his decisions with those of 
other Lord Chancellors. He was obliged to master an entirely 
new science, and with his industry, application, and marvellous 
faculty of assimilating foreign and unaccustomed knowledge, 
would, undoubtedly, have acquired the same skill in applying 
the principles of equity, as he evinced in any of his favorite pur- 
suits. There is a deep rooted impression that his judgments are 
not looked upon as commanding the same authority as those of 
Chancellors of less reputation than he.* 

With his exact share in the passage of the Reform Bill of 1832, 
which has made Earl Grey's ministry so famous, we have nothing 
to do. It is clear that, however much it may have been due to his 
exertions, his popularity was on the wane, and that he had reached 
the summit of his earthly greatness. Li the summer of 1834, 
Earl Grey retired from the ministry, — Lord Melbourne succeeding 
him as Prime Minister on the 11th of July. Three months later, 

1 Fraser's Magazine, iv. 609. ^ Temple Bar, June, 1868. 

3 See American Law Beview, i. 221. 
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Nov. 21, 1834, he lost the Lord Chancellorship on the dismissal 
of the Whig Ministry, and the temporary accession to power of the 
Duke of Wellington. The "Saturday Review's" account of the 
reason of his abandonment by his party is as follows : — 

^' Lord Melbourne was unwilling or afraid to dismiss the vigorous and 
versatile Chancellor ; but within three months Lord Brougham's vanity 
and reckless imprudence exploded the Whig Ministry, producing at the 
same time an irreparable breach between himself and the party by which 
he had never been heartily adopted. The wild and boastful speeches of 
the Chancellor during a political tour in Scotland brought tm a climax the 
antipathy with which William lY. had long regarded him ; and it was 
chiefly to get rid of Lord Broilgham that the king suddenly dismissed the 
ministry, on the frivolous pretext of Lord Althorp's elevation to the House 
of Lords." 1 

More credit is due to this version of the facts, because of the 
bitter slight which he experienced by being totally excluded, on 
the reconstitution of the Whig Government by Lord Melbourne 
in the spring of 1835. Lord Brougham craved some active em- 
ployment; and had before this, in December, 1834, asked Sir 
Robert Peel for the appointment of unpaid Chief Baron of the 
Exchequer ; but he was doomed to the repulsive station of " Dow- 
ager Chancellor" for the remainder of his life, and as such he is 
known to the present generation. Hearing appeals as a law lord, 
or sitting as a member of the Judicial Committee of the Privy 
Council, and advocating social and law reform, which latter, 
" especially of the criminal code," he writes to Lady Blessington, 
in 1843, " is most near my heart," ^ were the employments of the 
next thirty years of his life ; not to omit speech making on nearly 
every question which came up when he was present in the House 
of Lords. 

Some have assigned to Lord Brougham the position of Erskine's 
successor at the bar ; Erskine, whom Lord Brougham himself des- 
ignates as ^'the greatest advocate, as well as the first forensic 
orator, who ever appeared in any age." ^ Lord Brougham, with all 
his vanity, certainly did not lay claims to such praise for himself. 
As an advocate, he was fiery, vehement, impetuous ; pouring out a 
torrent of words without the slightest hesitation ; fearlessly attack- 

1 Saturday Review, May 16, 1868. 

3 Memoirs of Countess of Blessington, 11. 246. 

* Memoir, Erskine's Speeches, i. ix. 



86 LORD BROUGHAM. 

ing any one to whom he was opposed ; withering in his satire ; nn- 
sparing of abuse ; daring every thing, and blind to every risk where 
his client's interests were concerned. In his speech for the queen 
is this bold utterance, in which he lays down the rule, which he 
undoubtedly himself followed in defending a client : — 

^ I once before took leave to remind your lordships," he says, ^* which 
was unnecessary, but there are many whom it may be needful to remind, 
that an advocate, by the sacred duty which he owes his client, knows, in 
the discharge of that office, but one person in the world, that client and 
NONE other! To save that client by all expedient means, to protect that 
client at all hazards and costs to all others, and among others to himself, is 
the highest and most unquestioned of his duties ; and he must not regard 
the alarm, the suffering, the torment, the destruction, which he may bring 
upon any other. Nay, separating even the duties of a patriot from those 
of an advocate, and casting them, if need be, to the wind, he must go on 
reckless of the consequences, if his fate it should unhappily be, to involve 
his country in confusion for his dient's protection ! '* ^ 

As a speaker, he rather commanded than persuaded his audience ; 
he seemed rather to be giving orders, than to be striving to con- 
vince ; and when he descended to an appeal at all, it was the intel- 
lect, not the feelings, which he addressed. The enthusiasm which 
he felt, and which he plainly showed that he felt in any subject 
which he advocated, inspired his hearers. BKs manner was 
fierce, and his declamation overwhelming. He was a master of 
irony and invective. Although he was a capital mimic, and could 
modulate his rough voice to a soft and pleasant strain, yet his roar- 
will long be remembered. He certainly did not, in his younger 
years, have the mortification of talking, like Burke, to sleeping or 
drowsy benches ; for, had he failed to command the attention of 
his audience from the dulness of his subject, or the plainness of his 
manners, he would have started them from the deepest slumbers by 
his stentorian tones. 

The poet Thomas Campbell, who was present at the great 
Guildhall dinner, Jime 11, 1832, given to celebrate the passage 
of the Reform Bill, has left this sprightly sketch of his speak- 
ing:— 

1 Speeches, i. 105. Lord Brougham, more than forty-four years afterwards, at the 
dinner to M. Berryer, in the Middle Temple Hall, reiterated these views most forcibly ; 
calling it " the first great quality of on advocate, to reckon every thing subordinate to 
the interests of his client." 
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" Next in turn, after Lord Grey, came my Lord Brougham. * Well,' I 
said to myself, * Hal ! I have known thee, young devil — old devil — these 
thirty years ! . . • • Thou wilt make thyself heard, articulately and dis- 
tinctly, to the utmost ends and comers of the room.' He did so. He spoke 
with no straining ; but the hall was hushed, and his voice went over and 
round it in low, deep, but clear tones, like the voice of a lion in the 
desert." 

Li another letter he writes, — 

^' Brougham spoke and fulfilled what I had presaged in my own mind. 
I know that he will be heard when others are unheard. He spoke like a 
lion roaring — not angrily, but distinctly — in an African desert." ^ 

Mr. Sala testifies that he retained this characteristic of his 
speech even in his old age : — 

" The shock head of hair was blanched. The ' black ' Brougham became 
an old white lion. He could roar, however, on occasion. At that same 
Huddersfield festival I told you of anon, there arose in the course of the 
speech making a tremendous disturbance. A baronet, member for the 
borough, was present, and, for some reason I know nothing of, had become 
very unpopular. His appearance on the platform was the signal for a 
storm of hisses, hootings, catcalls, and Kentish fire. Brougham was in the 
chair, nodding, as I thought. Suddenly he rose. His eye fashed; the 
famous nose seemed to quiver, and the snowy mane to be stirred. 
^Silencer he thundered; ^silence, or you shaU hear My voice/* The 
people of Huddersfield had heard it with a vengeance. Li an instant there 
was silence, as dead as that you might imagine to reign afler the explosion 
of a powder mill. The proceedings came to a most harmonious termina- 
tion. Lord Brougham was then in the eighty-third year of his age." ^ 

" But," as Lord Brougham says, " oratory is only the half, and 
the lesser half, of the nisi prius advocate ; " and however superior 
to other lawyers he may have been as an orator, he certainly failed in 
the other equally important but less showy half of an ideal advocate. 
An examination of his critical estimate of other celebrated lawyers 
manifests the high standard which he had set before him, and the 
numerous grand qualities which he considered to be the requisites 
of a good lawyer. • He must have felt that he did not possess a 
combination of these qualities ; indeed, that no human being could 
attain such a degree of excellence. While he considered " that 

1 Life and Letters, iu. 127. ^ Temple Bar, June, 1868. 
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the foundation of all excellence was to be laid in an early applica- 
tion to general knowledge," he added, " that professional eminence 
can only be attained by entering betimes into the lowest drudgery 
the most repulsive labors, of the profession. Even a year in an 
attorney's oflSce, as the law is now practised, I should not hold too 
severe a task, nor too high a price to pay, for the benefit it must 
surely lead to ; but at all events, the life of a special pleader, I am 
quite convinced, is the thing before being called to the bar." ^ 

Too much of his youth had been engrossed in the alluring pur- 
suit of " general knowledge," to the neglect, as he himself inti- 
mates, of wholesome professional drudgery. He could not submit 
to a vigorous application to those tiresome technicalities of the 
law, an acquaintance with which he affected to despise so much in 
other lawyers. It would seem that he failed in that other half of 
an advocate, which comprises a thorough preparation of his cases, 
a careful study of the facts, a critical survey and arrangement of 
the authorities, and a dexterous presentation of such as are favor- 
able ; a skilful examination in chief, and a penetrating and judicious 
cross-examination. Such is the foundation upon which alone can 
be reared the elegant superstructure of brilliant oratory and daz- 
zling rhetoric. These arduous but essential preliminaries afford 
few opportunities for display, and go for little with the outer world ; 
without a close attention to them, however, no enduring fame as a 
lawyer can be secured. Although Lord Brougham had a ready 
memory, unusual resources of knowledge from which to draw; 
although he was indomitably persevering and indefatigably indus- 
trious, and had, in addition, a powerful constitution, enabling him 
to undergo untold labor, yet he had no moderation. He was im- 
petuous and impatient of detail. He jumped at inferences ; and, 
seizing and dwelling upon a prominent argument, one apparently 
sufiicient to cover the whole case, he would exhaust that to the neg- 
lect of other equally, if not more, important features of his subject. 
There was thus a lack of finish, a want of thoroughness, an incom- 
pleteness about all that he did. He had an uncommon amount 
of energy and industry, but he was destitute of judgment ; a most 
needftil requisite in a lawyer, having in view, not only his own 
personal benefit and reputation, but also the interests of his clients. 
As a politician, he was likened to the ^^ hellua ancepB^^^ the elephant 

1 Letter to Mr. MacauUy, March 10, 1823. 
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in battle, often more formidable to his friends than to his foes.^ 
His deficiency in tact, good judgment, and sound sense, character* 
ized all his actions, while his inaccuracy materially impairs the 
value of his writings. 

It must be borne in mind that he was never heart and soul a 
lawyer ; that law was little else than- the thread upon which he 
hung his various fancies and his dearer pursuits. A great man he 
assuredly was; a great philanthropist, an earnest reformer of 
abuses, but not by any means worthy to be classed with the greatest 
lawyers of the age. 

One last word from Mr. G. A. Sala as to Lord Brougham's per- 
sonal appearance : — 

^From 1830 to 1866, — the period between his •brightest glow of fame 
and his mental eclipse, — he was always the same gaunt, angular, raw- 
boned figure, with the high cheek bones, the great flexible nose, the mobile 
mouth, the shock head of hair, the uncouthly cut coat with the velvet col- 
lar, the high black stock, the bulging shi^ front, the dangling bunch of seals 
at his fob, and the immortal pantaloons Sf checked tweed." 

The same writer says, — 

^ In later life Lord Brougham, though his dress was odd, was as neat 
and trim an old gentleman as you would wish to see ; but in his days of 
political power, and parliamentary and legal labor, he was said to have 
been a terrible sloven. An old lady I knew many years since in West- 
moreland — she had been the proprietor of a newspaper at Kendal, and 
helped Brougham materially in one of his great electioneering contests, in 
return for which he made her the practical present of a horse and gig — 
told me that he just ^ chucked t' clouse upon him like hay on to th' tynes 
of a fork ; ' that it was easier to get him to drink a bowl of punch than to 
shave himself, and that when he left his lodgings in the morning for the 
assize court, his servant had frequently to run after him with the white 
neckerchief he had forgotten to don." ^ 

We cannot do better than accept the kindly summing up of the 
noble acts of his protracted and well-spent life, by his old enemy 
" Punch/' 8 — 

" The ninety-year-old man was part of all. 

Great part of most that's worthiest and best : 
Through that long race the oar he scarce let fall, ^ 

Scarce through that long day's work paused once to rest 
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" Count all the triamphs in these fifty years. 
By Kight and Truth o'er Wrong and Falsehood won; 

Of the Good Cause's Paladins and Peers, 
A fiuthfuller than Henbt Brougham is none. 

" He lived through all these fights, and seemed to grow 
Tenser and tougher with their wear and tear ; 

And when the st||9Sis done, and the sun low. 
And ' age hjMH^ honor and the silver hair,' — 

" He could^Rok o'er his life, and say, at last, 
' No carose for which I fought now finds a foe ; 

No goal I aimed for but is reached and past ; 
No ill I aimed a blow at but lies low.' 

'* A fighter bom, with fighter's work in hand. 
He had the fighter's weak points with the strong : 

Hot, vehement to rashness, never bland, 

In hates, as loves, too sudden oft and wrong ; — 

" Vain, quick of temper, proud of all he knew, — 
As who, that knew soAuch, but might be proud ?^- 

By all he had done, avail he hoped to do. 
Lifted, his great Mftd's height, above the crowd. 

" Why note wh^flaws may be in such a fiune ? 

Freer of fiaffs than his the fiunes are few ; 
Sum up the gains to which he linked his name. 

What nobler work did ever statesman do 1 

" The senate purged ; charity's stream strained pure ; 

Slaves freed ; chicaM|^bigotry put down ; 
Knowledge on igno|^B^ning, slow but sure, — 

This was his liJH^ork, is his memory's crown ! 
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